Immigration Detention Workshop Notes

APCRR2 Bangkok October 2009

Key outcomes:

· 42 groups from 14 countries attended the Immigration Detention Scoping and Strategic Planning meetings at the APCRR2.

· 32 groups from 9 countries attended the training session: Working with refugees, asylum seekers, torture survivors and other vulnerable groups in places of detention. (See Appendix 1 for training notes)

Key areas of concern:

1. Impact of detention on vulnerable populations: Refugees, torture and trauma survivors, stateless persons, children, women at risk, elderly, disabled persons and individuals with physical and mental illness, long-term detainees etc.

2. Lack of detention standards, transparency, access to places of detention, release options and alternatives to detention in the region. (For further details see Appendix 2 for meeting notes)

Main Priority is the need to educate the detaining authorities on: 

· 1. Detention standards – International human rights law and standards on the detention of refugees, asylum seekers and migrants; international good practice and the need for alternatives; and improved conditions in the region.
· 2. Vulnerable groups – Identification, standards, treatment and decisions to detain health/ welfare/ age/ gender groups, including children, women at risk, elderly, torture and trauma survivors, disabled persons and individuals with physical and mental illness.
· 3. Protection issues – Identification and protection of detained refugees and stateless persons and the need for greater access to UNHCR and registration, and access for lawyers and others.
· 4. Strategies for release – Exploring release options and alternatives to detention in the region, incrementally beginning with children and families and other vulnerable groups.
· Action: Develop key messages and explore training and dialogue with detaining authorities in the region, including Immigration Department, RELA, Police, Home Office etc 
Key objective: 

· Aim to achieve increased release from detention of vulnerable groups, including children and families, by better sharing of information, best practice, strategies and targeted advocacy, including government engagement. 

Key Tasks:

· Groups to continue to share information, best practice and resources through the Immigration Detention Working Group (IDWG) Google Group.
· Call for interested groups to join an informal working group to develop a simplified message and strategy for governments in the region using our core position as a starting point (See Appendix 3)

Key Actions: 

1. Continue sharing of information through the IDWG google group.

2. Invite people to join informal group.

3. Explore messages (how we shape our 10 points etc); gather existing training material and develop a strategy for government engagement.

4. Explore funding and potential partners.

5. Exploring meetings, training and possible delegations.

6. Review at APCRR3.

Key Opportunities:

· Use existing Immigration Detention Working Group Google group for information, news, resource, strategy sharing.

· Explore training and lobbying opportunities with:

1. East Asia – 2010 Regional Detention Workshop – South Korea (UNHCR)

2. UNHCR Regional Protection Meeting 2010

3. ARLAN – HK workshop

4. APT – Detention standards, monitoring and torture prevention

5. APF – Asia Pacific Forum for work with NHRIs

Appendix 1:

Working with refugees, asylum seekers, torture survivors and other vulnerable groups in places of detention

DETENTION ENVIRONMENT

· Overcrowded

· Uncertainty

· Insecurity

· Separation

· No privacy

· Restrictions/ lack of freedom

· Conditions

· Treatment

· Isolation

· Worry

· Abuses

· Neglect

· Lack of respect

· Cultural insensitivity

	TRAUMA REACTION
	SYMPTOMS
	RECOVERY GOALS
	WHAT TO DO

	1. Anxiety/ 
helplessness
	Emotional
	1. Restore safety
	Difficulty to restore safety in a detention environment; importance of working with 
legal providers/UNHCR.

	2. Grief/ depression
	Physical
	2. Restore attachment
	Enhancing connections with outside world: Letters; messages/ visits/calls from loved ones.

	3. Loss of trust/ future/
meaning/ identity/ 
hope
	Psychological 
	3. Restore meaning
	Restore trust; connection to others to help
 make sense of their experiences and 
trauma.

	4. Guilt/ shame
	Impact: Individual 
and collective 
shattered lives
	4. Restore dignity
	Acknowledge people’s strengths; Not just 
victims; Show respect; Enhance 
decision-making.


SELF-CARE

	Impact
	Response

	Helplessness
	Recognise resilience/ inspiration

	Guilt
	Debrief/ sharing

	Exhausted & depressed!
	Professional/ private support structures

	Impact on body/ mind
	Explore motivations

	Over/ under-involvement
	Take care: relax; sleeping, exercise, “shaking your body”

	“I’m the only one!”
	“Have a life!”


Training Workshop Evaluation

32 groups from 9 countries in the region attended the training session, including: Bangladesh, Pakistan, Australia, Malaysia, Thailand, Japan, South Korea, India and Indonesia. 66% of participants (21) provided an evaluation of the training, which included:
· 90% of respondents said the training was excellent or very good. 

· 100% of respondents said the information provided was helpful in their work and would like follow-up training.

· 86% respondents said information presented was 'easy to understand'; 14% said it was 'too simple'; no-one said it was hard to understand.
Comments included:

· The group sharing was very important, and ‘felt for a moment like a support group, especially as I have never had psychosocial support or knowledge in my work and I identified with all these symptoms personally, and in reflection of the victims I have worked with.’

· ‘It would be amazing to start a culture of self-care amongst NGO workers. We don’t take care of ourselves’.

· More time for group discussion, interactive experience sharing, specific country examples and practical exercises/role play.

· Need specific training modules on providing psychosocial services to people in detention and working with trauma survivors, including former detainees, how to react to victim’s behaviour, working with entire communities and families affected, and self care, including helping fellow workers and how to run debriefing in an organization and understanding further the symptoms of vicarious trauma.

· Need to build effective network of detention visitors in the region.

· It was excellent, and very important and needed. Thank you.

Appendix 2:

Notes from Immigration Detention Scoping Session and General Discussions

South Korea

· Protection facility- two detention facilities; 16 detention cells in immigration offices

· Alternative terminology not alternative to detention- use of the term “protection” to refer to detention

· 677 foreigners detained/13 asylum seekers

· Grounds for detention- (1) asylum seekers who apply after being detained; (2) asylum seekers caught while working; (3) asylum seekers who apply with someone else’s name.

· Legal grounds for detention: (1) subject to deportation- no time limit, indefinite; (2) investigation- 20 days maximum. 

· Who is authorized to issue detention orders: (1) heads of the Immigration Office; (2) if not sufficient time for head of Immigration to issue, immigration officers can issue emergent detention orders (must obtain order within 48 hours). 

· Detention is administrative- no judicial review.

· Can apply for provisional release, but they have discretion, and sometimes don’t release asylum seekers who are ill. 

· Revocation litigation within 90 days of order for detention.

· They do not receive the reason for decision into their language. 

· Treatment: Recreation, ventilation; medical treatment limited to $1,000 USD; officers lack sensitivity with regard to gender and religion.

· Serious problems- arbitrary detention; indefinite detention; no periodic judicial review; violations of clearness; 

· Iranian asylum seeker detained for more than 4 years. He was detained after a final rejection. Will submit to HR Committee. 

· Ministry of Foreign Affairs: runs 17 committees to assist detained migrants seeking legal remedy. 

· Few actual release or alternatives happening; long-term detention up to 3 years. South Korea say that they used detention to ‘protect’ them more and more by keeping them in detention before removing them. An Iranian convert who is currently in detention for more than 3 years. South Korea argues that migrants who appeal their decision keep themselves in places of detention – it’s their fault. Deportation orders can be challenged under article 3 of the CAT within 90 days of a deportation notice. They will use individual treaty complaint to the ICCPR for the Iranian case. 
· It is not usual for south korean rejected asylum seeker to reapply, as occurs in Japan. 
· Some refused cases are suggested to depart to a third country where visa-free entry is possible by immigration authorities, while refused Myanmar asylum-seekers voluntarily did to Malaysia

Malaysia
· Recently gained access to 3 detention centres (one at KLIA airport; 1000 people detained); total- 22 detention centers.

· People with mental problems, kept in the outside courtyard

· Detainees kept in one room for 24 hours a day unless able to pay for phone calls or near death.

· RELA still operating detention facilities.

· Now Seminyeh is held for women

· Caning is reserved for people who had illegally entered the country

· Trafficking cycle – stopped since the US State Department report, but now people are stuck in places of detention as they aren’t being deported to Thailand. Practice of dropping to the border has stopped but could start at any time

· Riots are increasing. Contagious diseases.

· Some training to RELA to stop detaining registered refugees. Police are still demanding bribes from people.

· The role of visitors and monitors to prevent or reduce human rights abuses – Amnesty’s visits to immigration detention centres.

· Opportunities are emerging. 

· Conditions for women and children.

· Some release possible once UNHCR involved- according to UNHCR, they release 1,000 detainees per year. Concerns regarding treatment, conditions, health and other services.  RELA raids, arrest, detention and refoulement of refugees; hunting down children and families staying in football grounds. People returning 8 times to Malaysia following detention and removal.

· Deaths in detention

· Focus on overcrowding, death and health in detention

· Definition of death in detention- but if the person is taken out of detention we don’t know the total number

· Mental health conditions of concern

Sri Lanka
· Refugees or international detention is not taken seriously as 300,000 people are detained and a huge IDP problem. 

· Immigration detainees nobody cares.

· Those detained by Immigration as Indian fisherman (50-60 at any time)

· Sri Lankans are detained in India, particularly fisherman, smuggling and arms dealing.

· Overstayer crackdown

· Refugees and asylum seekers. 55 Rohingyas.

· Prisons in South Asia are more like hell. Extremely poor situation. Immigrants are often separated but their treatment is the same.

· Detention centres also bad conditions, no toilets, in some cases tents are used. 

· Church intervened and 6 toilets for 200 people finally introduced. One church is visiting places of detention and provides some food and welfare support.  Some legal advice provided.

· A big need in Sri Lanka to look into the situation of detained foreigners in Sri Lanka. 

· Extradition treaties with a number of countries, so a threat for political and other protection cases. 

· Sri Lankans in detention in other countries. 10% of Sri Lankans are living in other countries as foreign workers, 2 million people. So Sri Lankans are detained around the world as over-stayers, asylum seekers and for other reasons. We really don’t know. More than 3,000 to 4,000 Sri Lankans are detained throughout the world. 

· Embassies not supportive in many cases to assist those groups detained. 

· Hard to intervene as discretion is left to the Officers and depends on the relationship with the Immigration.

· Importance of building a network.

· Some limited release into UNHCR has occurred.

Thailand

· Cambodians detained; 11.5% of urban refugees are detained; UNHCR unable to get people released.
· Same situation as Malaysia with people trafficked to the border.
· People have nowhere to sleep in the cells.
· 2 young guys died. Now the Thai authorities agreed to detain rest of the group in Bangkok.

· Bangladeshis are detained in Thailand. 
· Even citizens who leave the country illegally cannot re-enter. 5 years with immigration charges. With shackles.

Burma
· Rohingya are being detained in Burma under the Immigration Act in their own country.  

Bangladesh
· More than 565 people from Burma detained.  Get full listing of people detained. Indians are under trial…

· No mechanism for anyone to apply for asylum.

· More than 20 Rohingya detained.

· No special detention centres, so people are with prisoners, but due to overcrowding they are with local prisoners.

Japan

· Little change in current practice, numbers still high and increasing. Single women detained, less detention of single mothers than previously. Detention occurs for refused asylum seekers, but the detention is likely to be 1 year. There is no assistance for repatriation of refused asylum seekers who face removal. If a case is rejected, they can apply again for asylum numerous times putting pressure on legal aid and welfare providers, as there is no public legal aid and no government welfare providers in the final stages.
Indonesia

· Some release has happened of vulnerable groups into community groups. There appears to be some discretion or practice of women and children being released from detention if a request (legal or otherwise) is made (by lawyers or other community groups). More details needed.
· Influence of Australia on increased detention policy and need to use Bali process to reduce this. 
· Increasing concern about the treatment of people in the centres, and the role of IOM in the centres.
· Need to docus on alternatives to detention and lobbying for community accommodation.
· Lack of legal remedies and arbitrary detention against ICCPR; no access to detention facilities by legal aid providers. 
· Report of research to expose the conditions in Indonesia
· 30 detention centres; relatively small for 50-60 people, conditions vary….one newly built near Singapore

· Adhoc places of detention for when boats arrive, people in empty block in prison. Many of the refugees

· People in the way to Australia, the Australian government funds IOM to look after detention centres. 

· New detention is the biggest, 400 people and maximum 600 people.

· Numbers of refugees and asylum seekers went up in the last year (400%). So are overcrowded; mixed populations 

· Not party to the Refugee Convention, only UNHCR. No official status for asylum seekers, so treated as unlawful non-citizens.
· UNHCR has been able to get out refugees from detention centres by demanding their release.  

· Violation of ICCPR and CAT in Indonesia (not signatory of refugee convention)- arbitrary arrest and detention, due process of law violated. Lack of legal framework – and access to justice for refugees who are detained.

· Indonesian Immigration needs to be persuaded

· Message- stop arbitrary detention

· National Human Rights Commission can help us KOMNAS HAM, University of Law Faculty

· Success 1. report on conditions of immigration detention centre 2. Law suit against immigration detention.  3. Position paper/policy paper.

Hong Kong 

· Litigation has found detention unlawful in many instances with compensation. Release on own recognizance. Time in detention has reduced, used to be 1-2 years. People released now within 10 days in general unless identity issues. Minors are released immediately if letter is written on their own recognizance, and they get government funded in-kind support- not money. Mark Daly’s judicial review case out of court case, which argued a person released didn’t get any social welfare, so now do. People get government services after they are detained
· All are awaiting resettlement if found to be refugees, unless they have CAT claims. The Refugee Convention does not apply to HK, but does apply to Macau. 

· Training of police on human rights, refugee law and detention standards.

· Hong Kong- appeal procedures for the detention of dogs and cats, but not people in immigration detention.

· Some good experiences

· Research into why people were detained and how against UNHCR guidelines- findings they were detained for long time from few moths to few years.

· Lawyers have been good at using the court system to challenge the detention practice

· Review of detention practice reviewed in 2006-7, and through the court cases we found that migrants were arbitrarily detained, and some good changes have emerged. 

· The fact that there was no policy became a basis for the litigation of wrongful detention.
· So now there is a detention policy that essentially follows the UNHCR guidelines- that detention has to be justified and within a reasonable period, and a regular review. The only reason a person will be detained is that the person will be deported. If the person is a security threat, identity check. So people are now detained for a short period to check their identity. 

· If people could not be deported under CAT, the court cases questioned why they were being detained.

· CAT claimants are now seeking compensation from their wrongful detention.
· Model of release on own recognizance, but doesn’t give them rights.

· UNHCR document with photo ID, but now UNHCR has withdrawn this, and now only gives a small slip with no name on it and is not an identity document and doesn’t prevent detention or arrest.

· Government seems to be wanting to test the system, but some people who were released on recognizance and then were detained for overstaying.

Pakistan/ Nepal

· Increased use of immigration detention, and difficulty to gain access once people are detained, as compared to previously.
UNHCR

· Detention is a priority, and increased dialogue on solutions is needed. 
· Possible initial focus on a detention workshop in East Asia in 2010, including alternatives to detention training and lobbying; and possible involvement in the regional protection meeting in early 2009.
Asia Legal Aid Network  

· Idea to get support and work collaboratively with UNSW (Bassina’s project) and ARLAN (Martin Jones) to explore training needs, litigation, legal aid support and workshops
Case Study on Lebanon given as a model to explore: 

Detention in Lebanon – Underground detention centres, demographics and context.

· Role of community group: Social services within the centres; health, welfare, social support, recreation and education

· Training of detention officers and Directors on human rights and working with complex cases

· Vulnerable groups are identified; needs and risk assessment from social workers and at risk groups may be released into the shelter of the community group.

Asia Pacific Good Practice Examples Identified:

· Release into community groups, with or without registration – Sri Lanka (release to UNHCR) and Indonesia (Discretion to release women and children in Indonesia if a request to the authorities is made, including to community groups)

· Children not detained in first instance or released upon detention – Philippines, Hong Kong.

· Release into own recognizance – Hong Kong

· Role of NGOs and community groups in places of detention (Including welfare services, health, social support, specialist care for children and other vulnerable groups, education, recreation) – Thailand, Indonesia and Japan

· Training of detention authorities and police being explored – Hong Kong.

Elections of the International Detention Working Group

Chair: Grant from IDC nominated for chair by Renuka, seconded by Temme. Majority show of hands.

Deputy Chair: Soo Jin nominated Kim Jong Chul from Somyong as Deputy Chair, seconded by Graham Thom. Majority show of hands

Appendix 3:

Working Group on Immigration Detention

Draft Terms of Reference

Mission Statement: The Working Group on Immigration Detention of the Asia Pacific Refugee Rights Network (APRRN) aims to work together for the rights, dignity and well being of refugees, asylum seekers and migrants in detention.

Core position: The Working Group on Immigration Detention has a core position regarding the detention of refugees, asylum seekers and migrants.
· 1. The detention of refugees, asylum seekers and migrants should be avoided.  

· 2. Certain groups – such as pregnant or lactating women, children, survivors of torture and trauma, elderly persons, the disabled or those with special health needs– should not be placed in detention.

· 3. Children should not be detained, should not be separated from their caregivers and should be provided special provision for their general wellbeing.
· 4. Alternatives that ensure rights, dignity and wellbeing should be considered and pursued before detention, such as supervised release, regular reporting requirements or posting bail.

· 5. Governments should, in compliance with international and regional human rights standards, only detain in circumstances where alternatives have been assessed as not sufficient, only as a last resort and for the shortest possible time.

· 6. Any decision to detain must be subject to regular independent judicial review and the time period must be reasonable, ensuring no one is subject to arbitrary or indefinite detention.

· 7. Conditions of detention must comply with basic minimum human rights standards, and there must be regular independent monitoring of places of detention. 

· 8. Governments that host refugees in closed refugee camps should move from policies of encampment towards policies that encourage alternatives other than detention and allow refugees to have freedom of movement and ensure their rights, dignity and wellbeing are upheld in the community.
Concerns: We are particularly concerned about the detention and lack of release options for children in Malaysia, Thailand, and Indonesia, as well as cases of concern identified in Bangladesh, India, Indonesia, Nepal, Pakistan, Japan and South Korea.

Actions: Based on initial discussions at the AP Conference on Refugee Rights, the following areas were identified as possible actions to be explored further by the Working Group:
1) At the local level to share information, experiences, best practice and advocacy strategies to assist us in our work on the ground and develop a web-page with the International Detention Coalition’s assistance, and aim to hold a regional training on detention concerns before the next consultation.

2) On a regional level we aim to explore a number of advocacy strategies, including to develop a core position of concern on detention in the region and best practice examples, particularly on children and release options, which could be used for community education and to raise this statement directly with relevant bodies at the international level and at the regional level.

Steering Committee: As per the decision-making process of the APCRR, the current Steering Committee includes: Grant Mitchell, Lakshan Dias and Sanjay Gathia. This will be reviewed in 12 months together with the Working Group Terms of Reference.

Members: The working group shall include participants of the Asia Pacific Refugee Rights Consultations who have indicated interest and others approved by the APRRN Steering Committee. The working group members shall not be identified in any public statement. The main form of communication shall be through email and web-page forums, with an aim to meet formally at the 2nd APPRN conference.

November 22, 2008

Background notes on the Asia Pacific Detention Working Group

 

Detention concerns in the Asia Pacific Region
The first Asia Pacific Consultation on Refugee Rights was held in Kuala Lumpur between November 19-22 and was the first civil society refugee conference in the region. The conference was a great success with more than 100 participants from 14 countries in attendance.

Migration-related detention was a key area of concern noted across the region, particularly the detention of children and separation of families, the lack of release options, overarching concerns on conditions, services and rights for detainees and lack of access. Regional concerns included:

· East Asia: Detention of asylum seekers and migrants raised as concerns in South Korea, Japan and Hong Kong, with Korea not having a time limit on the period of detention, for example asylum seekers detained for more than 2 years.

· South Asia: The mass detention and deportation in India of people from Bangladesh, the indefinite detention of hundreds of stateless Rohingyas and other Burmese in Bangladeshi jails, and the emergence of detention of asylum seekers in Sri Lanka, for e.g from Burma.

· South East Asia: Malaysia, Indonesia and Thailand included the arrest and detention of irregular migrants and refugees including refoulement of those registered by UNHCR. Also noted was the criminalisation and caning of detainees, detention of pregnant women and deportation of detainees with communicable diseases in Malaysia and the warehousing concerns raised in Thailand particularly the impact of protracted lack of freedom of movement and denial of the right to work.  It was noted that asylum seekers in the Philipines not detained if claim at border, but if located or claim later, they are detained with few avenues for release. It was noted that asylum seeker, refugee and migrant children are however not detained in the Philipines.

 

Detention Advocacy Session

A detention advocacy session was organized with 35 participants attending from most of the countries in the region covered in the conference.  Our goal was to identify the priorities in the region relating to the detention of refugees, asylum seekers and migrants and explore how we could work together regionally and develop an incremental plan of action. We got to hear of the growing human rights concerns for detainees in South Asia, South East Asia and parts of East Asia, with very interesting parallels and shared concerns for all.

 

The key priorities that covered most countries included the criminalization, detention and in some cases punishment of irregular migrants; the refoulement of refugees; the deportation of detainees with communicable diseases; the lack of access and monitoring of places of detention, the lack of legal provision and health services for detainees; the detention of pregnant women and UNHCR registered cases, family separation and the need for increased rapid response for cases of concern.

 

But the two top priorities for the group were the detention of children in the region, which is the case in almost all countries in the region, and the lack of release options and alternatives in most countries.

 

The 2 key areas presented to the final plenary for follow-up was the sharing of information and raising the needs of detainees at the regional and international level, with the aim being to develop a regional detention network which will respond to these detention priorities in the following areas:

1. At the local level to share information, experiences, best practice and advocacy strategies to assist us in our work on the ground – we will also aim to hold a regional training the days before next year’s consultations, which we will explore together with the legal and other groups pending funding.

2. On a regional level we aim to explore a number of advocacy strategies, including to develop a core position of concern on detention in the region and best practice examples, particularly on children and release options, which could be used for community education and to raise this statement directly with relevant bodies at the international level such as ExCom, the Charter bodies, and also to emerging forums like the GFMD, and at the regional level to various ASEAN groups, Bali Process and the Asian NGO Network on National Institutions, which is crucial given the need for National Human Rights Commissions to uphold the rights of detainees and regularly visit and monitor places of detention. 

Our goal is to have a key detention contact and focal point in each country to help develop the network in the region where detention is a concern. We will begin as an email list, with the aim to become a web-based group where groups can post and share information. The International Detention Coalition are happy to assist the network, develop an email list and create a webpage for posting information, and hopefully find a volunteer to pull together regional issues etc. 

 

So we hope to better organized in the next gathering for further more targeted actions to see a change in policy and practice for detainees in our region and the human rights mechanism needs in the region, for example campaigns, research and improved rapid response. 

 

Asia Pacific Detention Working Group Initiated
An outcome of the conference was the development of an Asia Pacific Refugee Rights Network, and a number of geographical and thematic sub-groups, including the decision to establish a regional detention work which the IDC will chair, together with 2 other steering committee members. A first meeting of the working group was organized on Saturday the 22nd by the working group steering committee, which lead to the development of the Immigration Detention Working Group (IDWG). A google group was formed which currently has 26 members from across the region.

 

To visit the site go to:  http://groups.google.com.au/group/aprrn_idwg
Detention Advocacy Planning Form

Key Problem/Issue: 









Desired Outcome: 









Who we need to persuade (our targets): 






Our message: 










Who can help us (our allies): 








Our activities: 










Risks (eg. Security/political/strategic):  






Indicators of success:  








� These notes are an amalgamation of detention comments from the detention scoping and planning meetings, as well as other detention comments made throughout the conference. No references to individuals are made.
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